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SERVICES

§316. Special pay: foreign language proficiency
pay
(a) A member of the uniformed services—

(1) who is entitled to basic pay under section
204 of this title;

(2) who has been certified by the Secretary
concerned within the past 12 months to be pro-
ficient in a foreign language identified by the
Secretary concerned as being a language in
which it is necessary to have personnel pro-
ficient because of national defense or public
health considerations; and

(3) who—

(A) is qualified in a uniformed services spe-
cialty requiring such proficiency;

(B) received training, under regulations
prescribed by the Secretary concerned, de-
signed to develop such proficiency;

(C) is assigned to duties requiring such a
proficiency; or

(D) is proficient in a foreign language for
which the uniformed service may have a
critical need (as determined by the Sec-
retary concerned),

may be paid special pay under this section in ad-
dition to any other pay or allowance to which
the member is entitled.

(b) The monthly rate for special pay under
subsection (a) shall be determined by the Sec-
retary concerned and may not exceed $100.

(c)(1) Under regulations prescribed by the Sec-
retary concerned, when a member of a reserve
component who is entitled to compensation
under section 206 of this title meets the require-
ments for special pay authorized in subsection
(a), except the requirement prescribed in sub-
section (a)(1), the member may be paid an in-
crease in compensation equal to one-thirtieth of
the monthly special pay authorized under sub-
section (b) for a member who is entitled to basic
pay under section 204 of this title.

(2) A member eligible for increased compensa-
tion under paragraph (1) shall be paid such in-
crease—

(A) for each regular period of instruction, or
period of appropriate duty, in which he is en-
gaged for at least two hours, including in-
struction received or duty performed on a
Sunday or holiday; and

(B) for each period of performance of such
other equivalent training, instruction, duty,
or appropriate duties, as the Secretary con-
cerned may prescribe.

(3) This subsection does not apply to a member
who is entitled to basic pay under section 204 of
this title.

(d) This section shall be administered under
regulations prescribed by the Secretary of De-
fense for the armed forces under the jurisdiction
of the Secretary, by the Secretary of Transpor-
tation for the Coast Guard when the Coast
Guard is not operating as a service in the Navy,
by the Secretary of Health and Human Services
for the Commissioned Corps of the Public Health
Service, and by the Secretary of Commerce for
the National Oceanic and Atmospheric Adminis-
tration.

(Added Pub. L. 99-661, div. A, title VI, §634(a)(1),
Nov. 14, 1986, 100 Stat. 3884; amended Pub. L.

104-201, div. A, title VI, §616(a), (b), Sept. 23,
1996, 110 Stat. 2547.)

AMENDMENTS

1996—Subsec. (a). Pub. L. 104-201, §616(a)(1), sub-
stituted ‘“‘uniformed services’ for “‘armed forces’ in in-
troductory provisions.

Subsec. (a)(2). Pub. L. 104-201, §616(a)(2), substituted
‘‘Secretary concerned as being’’ for ‘‘Secretary of De-
fense as being’’ and inserted ‘‘or public health” after
“national defense’’.

Subsec. (a)(3)(A). Pub. L. 104-201, §616(a)(3)(A), sub-
stituted ‘‘uniformed services’ for ‘“‘military’’.

Subsec. (a)(3)(C). Pub. L. 104-201, §616(a)(3)(B), struck
out ‘“‘military’” before ‘‘duties requiring’’.

Subsec. (a)(3)(D). Pub. L. 104201, §616(a)(3)(C), sub-
stituted ‘‘uniformed service” for ‘‘Department of De-
fense’ and ‘‘Secretary concerned” for ‘‘Secretary of De-
fense’’.

Subsec. (d). Pub. L. 104-201, §616(b), substituted ‘‘the
jurisdiction of the Secretary,” for ‘his jurisdiction
and” and inserted before period at end ¢, by the Sec-
retary of Health and Human Services for the Commis-
sioned Corps of the Public Health Service, and by the
Secretary of Commerce for the National Oceanic and
Atmospheric Administration”.

EFFECTIVE DATE OF 1996 AMENDMENT

Section 616(c) of Pub. L. 104-201 provided that: ‘“The
amendments made by this section [amending this sec-
tion] shall take effect on October 1, 1996, and apply
with respect to months beginning on or after such
date.”

EFFECTIVE DATE

Section 634(b) of Pub. L. 99-661 provided that: ‘‘Sec-
tion 316 of title 37, United States Code, as added by sub-
section (a), shall take effect on the date of the enact-
ment of this Act [Nov. 14, 1986], and shall apply with re-
spect to pay periods beginning on or after that date.”

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in section 316a of this title.

§ 316a. Waiver of certification requirement

(a) CERTIFICATION INTERRUPTED BY CONTIN-
GENCY OPERATION.—(1) A member of the armed
forces described in subsection (b) shall be paid
special pay under section 316 of this title for the
active duty performed by that member during
the period described in paragraph (2) if—

(A) the member was assigned to duty in con-
nection with a contingency operation;

(B) the Secretary concerned (under regula-
tions prescribed by the Secretary of Defense)
determines that the member was unable to
schedule or complete the certification re-
quired for eligibility for the special pay under
that section because of that duty;

(C) except for not meeting the certification
requirement in that section, the member was
otherwise eligible for that special pay for that
active duty; and

(D) the member completes the certification
requirement specified in that section before
the end of the period established for the mem-
ber in subsection (c).

(2) The period for which a member may be paid
special pay for active duty pursuant to para-
graph (1) is the period beginning on the date on
which the member was assigned to the duty re-
ferred to in subparagraph (A) of that paragraph
and ending on the date of the member’s certifi-



